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FOREWORD

This Analysis represents the understanding of the Officers of the National Rural Letter Carriers’ Assoctation
who negotiated the FLSA Agreement in 1976 with the U.S. Postal Service. An attempt was made to explain
in, as simple terms zs possible, a very complex Agreement made necessary te comply with the provisions
of the Fair Tahor Standards Act

The following is a revision of the formal analysis of Article 42. It has been prepared and compiled
by Lester F. Miller, past NRLCA National President. The Analysis has been updated throughout to comply
with present rules and regulations with the National Agresment.
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IIISTORY OF THE FLSA  AGREEMENT

On May 1, 1974, the Fair Labor Standards Act (FLSA)
was amended (P.L. 93-259) to include alt Postal employees.
It was not until sometime later that year that the Postal Ser-
vice and the National Rural Letter Carriers’ Association
became aware of the serious impact it would have on the
Rural Carrier Pay System. In its current form, it was not

compatible to the FLSA.

In its normal application, Section 7(a), the FLSA requires
that overtime compensation is payable at 150% of the regular
hourly rate for any week that an employee actually works
in excess of 40 hours. Most of our rural carriers, especially
those on the evaluated system, worked nearly every week
in excess of forty (40) hours. Although the evaluated system
is computed at an overtime rate for all hours in excess of
40, it is not considered as overtime, because it is considered
a basic annual salary. There were also a number of RCS
routes that required more than 40 honrs of work per week
Unless a solution to the prablem could be found promptly,
the time-honored pay systern for rural carriers would have
to he abandoned and we would have to go on the straight
hourly rate of pay.

Fortunately, both parties were anxious to save the pay
system. It was a matter of mutual concern to the Associa-
tion and to the Postal Service. Our first inclination was to

attempt to obtain a legislative exemption for rural carriers
from the FLSA.

A belated attempt was made in late 1974 to have a legis-
lative exemption attached to another bill as it passed through
the Congress, but the attempt proved unsuccessful. Upon
the return of Congress in carly 1975, we began in carnest
to go “‘all-out’” for an exemption.

In the meantime, it became necessary to reach a Memoran-
dum of Understanding with the Postal Service on January
21, 1975 to comply with the FLSA within the framework
of our current pay system. It was only a stop-gap measure
designed to tide us over until we could obtain the anticipated
exemption. It could not be used as a long-term solution
because it was a one-sided agreement which was costly to
the Postal Service. This resulted in constant pressure from
the Postal Service to move quickly on the legisiative front,

Congressman Ford (D.-Mich.} introduced the initial
Jegislation in the House of Representatives. Senator Randolph
(D.-W.Va.} introduced a companion bill in the Senate. To
expedite passage of the bill in the House, an amendment to

" who later was convicted for accepting bribes in a

accomplish the purpose was attached to another bill containing
miscellaneous amendments to the Postal Reorganization Act.
On June 3, 1975, this bill passed the House of Represen-
tatives and we had crossed the first legislative hurdle.

We soon discovered that it would not be such smooth sail-
ing in the Senate. In spite of intensive lobbying by the Na-
tional Officers and literally thousands of letters to Senators
by our members, we could not even get a hearing scheduled
by the Senate Labor Committee Chairman, Harrison J. Wil-
liams (D.-N.J.). (Yes, it was the same Harrison J. Williams
“sting
operation’’).

In the meantime, a new National Agreement was being
negotiated from April 20 to July 20. By this time, the Postal
Service was putting enormous pressure on us to negotiate
an Agreement which would free them from the lop-sided
Memorandum of Understanding. We were finally able to per-
suade the Postal Service to negotiate the Agreement on the
assumption that we would be successful in obtaining a legis-
lative exemption. A tentative Article XLII (the Rural Car-
rier Craft Article of that Agreement) was negotiated. On
August 15, 1975, a Memorandum of Understanding was
agreed upon between the parties to institute collective bargain-
ing negotiations, if legislative exemption to the FLSA was
not enacted before November 20, 1975.

We learned that it was the AFL-CIO that was using its
influence with Senator Williams to keep our bill bottled up
in Committee. They were understandably opposed to an ex-
emption for rural carriers from the FLSA, a law which they
had fostered in the Congress. They were fearful that an ex-
emption for us would let down the flood-gates for other
groups o seek exemptions.

It soon became evident that although we believed we had
the support of the majority of the Senators for our legisla-
ticn, that support was useless unless the bilt was reported
out of Committee and brought to the floor of the Senate for
a vote, We retuctantly concluded that our year-long legislative
effort had failed.

Qur extensive lobbying and letter-writing effort had not
been in vain. It had brought so much pressure on the Com-
mittee that even the officials of the AFL-CIOQ were cooperat-
ing with us to find another solution. They offered us the
counsel and advice of one of their consultants who had been
involved in drafting the FLSA legisiation.



1t was she who fully explained to us Section 7(b)(2) of the
FLSA, the annual wage concept of the law. Although we
had explored that section for a solution to nur problem | it
was not until the AFL-CIO consultant explained that only
actual hours worked counted toward the 2,080 hours that
we finally had a clue to the solution of our problem. We
discovered that a carrier who worked the time standards and
used at least 26 days of feave plus the holidays could con-
fine the actual hours worked on a 46-hour route to the 2,080
hours.

For the first time in many months, there was a ray of hope
for an alternate solution even though a legislative exemp-
tion could not be achieved. However, the struggle had just
begun. It now became necessary to convince the Postal Ser-
vice that our solution was a viable one.

In accordance with the Memorandum of Understanding

.of August 15, 1975, mentioned earlier, negotiations began

on November 20, 1975 *to reach agreement on changes in
the existing compensation system for rurat letter carriers.”’

Quoting from the article on this subject, which appeared.

in the December 6, 1975 issue of The National Rural Letter
Carrier, the following paragraph appeared:

It is the goal of the National Rural Letter Carriers’
Association, in these negotiations, to preserve as much of
the Rural Carrier Pay System as possible. It is our desire
to0 keep the disruption to rural carriers to an absolute
rinimum by having as few rural route adjustments as possi-
ble. Every effort will be made to retain our annuval wage
concept in lieu of an hourly wage basis of pay....”

It required most of the first thirty days of the negotiations
to convince the Postal Service negotiators that our concept
was workable and the proper sclution to the problem. V\:e
would be remiss if we did not give due credit to 2 young
management official, William J, Henderson, who was serv-

ing as the chief spokesman in those negotiations and who
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had the foresight to recognize the potential of our proposed
solution. Together, we “*hammered out’ the FLSA Agree-
ment for rural carriers after about sixty more days of nege-
tiations. Many hurdles needed to be crossed, many obstacles
needed to be removed, and solutions had to be found for many
problems, but with a mutual desire to succeed, it was accom-
plished.

In our view, the FLSA Agreement stands as one.of the
finest examples which can be found of good Labor-Manage-
ment relations. Both parties had a problem and both parties
worked together to find an acceptable solution.

It is a complex Agreement and probably one of a kind in
the nation. In fact, we are one of the few groups of emplovees
who utilize Section 7(b)(2) of the FLSA: also, we are the
largest group to do so. In spite of its complexities, it works.
It has enabled the rural carrier craft to retain its incentive
basis of pay in the evaluated system, as well as retain the
Rural Carrier Schedule. (At that time, there were still a large
number of RCS routes.)

It was known, at that time, as the Amended Article XLIIL
Of course, since that time, Article XLII became Article 30
in 1978 and the FLSA provisions of Article 30 were transfer-
red to Article 9 in the 1984 Agreement and remains there
in the current Agreement.

An Analysis of the Amended Article XLII was prepared
for distribution following the conclusion of negotiations. Re-
quests for that Analysis continue to be received and since
the supply of them has been exhausted, a new Revised ver-
sion has been prepared by the author of the original Analysis.
Actually, the only substantive change in the Agreement oc-
curred in the 1988 negotiations, when a change in the pay-
ment of Christmas overtime was effected. Otherwise, it
remains basically the same after more than efeven years. It
has stood the test of time. It should serve the rural carrier
craft for many years to come!
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ANALYSIS OF FLSA PROVISTONS

OF

NRLCA-USPS NATIONAL AGREEMENT

By: Lester F. Miller, Past President, NRLCA

Classification Options and Reviews

PART I

The Agreement became effective on November 20, 1976.
This date coincided will the effective date of changes in com-
pensation as determined by the annual evaluation of rural
routes following the September Count.

Since options and reviews are at the very heart of the FLSA
Agreement and since it is the first part of the Agreement

which became operable, Classification Options and Reviews
will be the first Part of this Analysis.

Classification Options

"Any rural carrier whose route may be classified in more
than one evaluated classification may elect the higher-route
classification if certain requirernents are met. There are now
more options available to the carrier and requirements must
be met to gualify for them. For a comprehensive picture of
the options available, carriers may check the route classifica-
tion chart appearing elsewhere in this Analysis.

When a route evalnation falls in two different route
classifications, the carrier may choose the classification most
desirable, except the following requirements to qualify for
the higher hour category must be met:

{a) It must be demonstrated that the rural carrier's actual
hours will not exceed 2,080 during the guarantee period.
Such determination should be based on. but not limited
to, the rural carrier’s performance during the previous
year;

{b) The rural carrier agrees in writing, to use sufficient an-
nual leave 1o assure that the total actual hours worked
will not exceed the 2,080 annual guarantee;

(c) The rural carrier must be in a 6- or 8-hour (20 or 26
days) leave category,

Reviews

Article 9.2.C 8.c.(1) provides that **At the time of the
national eount, interim adjustment, or special count, the
postmaster must arrange a meeting with each eligible rural
carrier to discuss requirements for election of a higher
classification for which the rural carrier may qualify. The
commitment to use sufficient annual leave in order to qualify
for a higher classification must be made in writing to give
the postmaster assurance that the actual work hours will not
exceed 2,080 hours during the guarantee period. The writ-
ten comumitment must be submitted with the appropriate forms
at the time of a national count, interim adjustment or special
count.”

At the review, the rural carrier’s performance during the
previous year will be examined w deterine the carrier’s
eligibility to qualify for the higher-hour category. As an ex-
ample, if the carriet’s route evaluates 46 hours, the carrier
must have demonstrated during the previous year that time
standards were consistenly met on the route being served,
since a 46-hour route has only a 20-hour cushion between

" the 2,080 hour guarantec, at which time overtime is payable,

and the number of hours actually worked in the year, pro-
vided the carrier uses 26 days of leave (plus 10 holidays).
This would apply on a 46 K routc and also on a 46 II or
I route if the free Saturdays are utilized with a week’s annual
leave.

On a 45-hour evaluated route, the carrier could exceed the
evaluated time by more than an hour per week throughout
the year and still qualify for such route, because there is a
cushion of 635 hours per year between his actual hours warked
and the guarantee before overtime would be payable.

A 44-hour evaluated route would allow the carrier to ex-
cead the evaluation more than 2 hours per week throughout
the year and still work less than 2,080 hours in the year,
provided there were 26 days of leave used.

Thus, only on a 46-hour route must the carrier have
demonstrated that time standards can be absolutely met to
qualify for such route. The carrier’s adherence to time stan-
dards during the vear becomes less critical as the route evalua-
tion decreases. Of course, a poor performance one year could
Jeopardize a carrier’s eligibility to qualify for a higher-route
classification the following year.

Other factors may be considered to determine whether the
carrier can confine his actual hours during the year o 2 ,080.
Conditions on the route may have changed. The amount of
leave used during the previous year is also an important
factor.

In making a determination of whether a carrier can con-
fine the actual hours worked on the route to 2,080, over-
time hours worked at Christmas should be excluded from
the calculations. Overtime compensation will be paid for
Christmas overtime hours whether the actual hours worked
on the route exceed 2,080 or are less than 2,080. This sub-
Jject will be treated in another Part. It is only mentioned in
this article as it relates to the reviews and the determination
of route classifications.

Under normal conditions, only carriers whe are eligible
0 exercise an option for a higher-route classification and
carriers in the higher K route categories will be required to
make a commitment of annual leave in the initial review,

-



Review—During Guarantee Period
The other review provided in this Section may occur dur-
ing the guaraniee period. (Aricle 9,2.C.8.(2)) It can occur
on any route which is in danger of exceeding 2,080 hours
during the guarantee period. It can be on a route where the
carrier made a leave commitment at the initial review to not
exceed 2,080 hours, but now appears in danger of doing so.
It can be on a K route where the carrier was not required
to make an initial leave commitment because there was no
classification option available, but now a leave commitment
becomes necessary to assure the route will not require ad-
justment. It can be on an RCS route with long mileage or
one with bad road conditions where the carrier cannct con-
fine the hours to 2,080 during the guarantee period. (Sce
Part V for a review of paragraph *‘t"* for treatment of routes
with “‘permanent or long-standing conditions”* which would
cause the carrier a problem.)
It is important to note the exact language of the Agree-
~ment on this subject. It reads as follows:
(b} Review—During Guarantee Period
When a postmaster believes that a rural carrier will ex-
ceed 2,080 actual work hours during the guarantee
period, the following procedures shall appty: he rural
carrier must be advised, in writing, and a meeting ar-
ranged to discuss the action deemed to be necessary to
usyure thar the actual hours do not exceed the 2,080 an-
nual guarantee. Ar such meeting, the postmaster shail
ascertain whether or not a rural carrier, not covered
under C.8, will commit, in writing, 1o use sufficient an-
nual leqve to keep the actual work hours under 2,080
during the guarantee period. Normally, route adjustments
or additional relief days will nut be necessary in order
1o control actual work hours where the rural carrier has
given specific commitments of annual leave and such
leave usage will keep the actual work hours under 2,080
Jor ihe guarantee period. However, the postmasier may
take such action as necessary to avold actual work hours
in excess of 2,080 during the guarantee period.”’
The Leave Agreements required in this Section of the
Agreement will be described in Part IV.
There are three different Leave Agreements-—one for each
specific situation. Review them carefully.

Commitment Of Annual Leave

. We come now to the second very important ingredient in
the formula to make this a viable Agreement—that of the
use of leave. It would be virtually impossible for a carrier
to qualify for one of the higher-hour categories without the
normal use of leave. For this reason, it was necessary 10 in-
clude a requirement for the carrier to “‘use sufficient annual
leave to assure that the total actual hours worked will not
exceed the 2,080 hour annual guarantee.”

Generally, this would be the normal use of annual leave,
that is, the amount of leave earned that year. Of course, it
may not always be necessary to use all leave earned that year,
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especially if the route evaluates less than 46 hours or the
carrier works below the time standards.

On the other hand, a carrier may choose to commit the
use of some accumulared annual leave in addition ta the leave
earned that year to assure that the actual hours worked do
net exceed 2,080 hours.

As a last resort, the carrier may choose te use LWQOP on
Saturday to reduce the actual hours worked below 2,080 for
the vear. Thus, there are many options open to the carrier
in making his commitment of the use of annual leave.
However, the carrier cannot be required to use LWOP against
his or her wishes.

The commitment for use of sufficient annual leave to assure
that the total actual hours worked will not exceed the 2,080
annual guarantee must be made in writing. The commitment
is a part of Form 4241 and is mailed to the Sectional Center
in order that the routs may be properly classitied.

Thirteen-Day Leave Category Not Eligible

The third requirement is a very simple one. The rural car-
rier must be in a 20- or 26-day leave category to qualify for
the higher hour classification. This requirement will only
apply to a very limited number, as only a very few of our
regular rural carriers are in a 13-day leave category.

Alternatives

We come now to the alternatives available if the carrier
cannot qualify for the higher-hour category, either because
the carrier’s past performance does not demonstrate that the
carrier’s actual hours will not exceed 2,080 during the
guarantee period or because the carrier failed to make a com-
mitment for the use of annual leave. In that event, the route
will be classified in the lower-hour category.

I the route is in a K classification and the requirements
are not met, the route may be considered to be an vver-
burdened route and adjusted.

Saved Salary

It is impottarit to note Article 9.2.C.&.d. which reads as
follows:

“In the event it becomes necessary to adjust a route, either
evaluated or non-evaluated, because the rural carrier failed
to make a commitment to use sufficient annual leave earned
during the guaraniee period to assure that the actual work
hours will nor exceed the 2,080-hour annual guaraniee,
the saved salary for the rural carrier shall be limited to
the salary guarantee under Section 7(bj(2) of the FLSA
in accordance with Article 9.2.4.""

In effect, the carrier will lose the normal saved salary pro-
tection, if it becomes necessary to adjust his route because
the carrier failed to make a commitment to use sufficient an-
nual leave earned during the guarantee period ro assure that
the actual hours will not exceed the 2,080-hour annual
guarantee,
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® GUARANTEES o
PART II

Section 7(b)(2)

Article 9., Section 2, Part A.1. pertains to Compensation
Pursuant To FLSA Section 7(b)(2). The above Saction is
the annual wage provision of the FLSA by which we were
able to preserve the Rural Carrier Pay System.

Section 7(b)(2) of the Act reads as follows:

“Section 7(b} No employver shall be deemed to have
violated subsection (a) by employing any employee for a
workweek in excess of that specified in such subsection
without paying the compensation for overtime employment
prescribed therein if such employee is so employed.

{2} In pursuance of an agreement, made as a result of
collective bargaining by representatives of employees cer-
tified as bona fide by the National Labor Relations Board,
which provides that during a specified period of fifty-rwo
consecutive weeks the employee shall be employed not more
than two thousand two hundred and forty hours and shall
be guaranteed nat less than one thousand eight hundred
and forty hours {or not less than forry-six weeks at the nor-
mal number of hours worked per week, but not less than
thirty hours per week) and not more than two thousand
and eighty hours of employment for which he shall receive
compensarion for all hours guaranteed or worked at rates
not less than those applicable under the agreement to the
work performed and for all hours in excess of the guar-
anty which are also in excess of the maximum workweek
applicable to such emplovee under subsection {aj or two
thousand and eighty in such period ar rates not less than
one and one-half fimes the regular rate at which he is
emploved. ...”

This Section of the FLSA provides the legal basis ﬁpcn
which our Agreement is based. Its basic requirements, as

they apply to the Rural Carrier Pay System, arc as follows:

* The employee shall be employed on an annual basis at
a guaranteed annual wage.

* The guarantee must be a minimum of 1,840 hours and
a maximum of 2,080 hours.

+ The employee shall receive overtime compensation for
all hours actually worked in excess of:

(a) 2,080 hours.in one year;

(b) 56 hours in one week;

{c) 12 hours in one day.

* The employee may not acrually work more than 2,240
hours during the guarantee period of fifty-two (52) con-
secutive weeks. Any employee who exceeds the 2,240-
hour limitation must be compensated in accordance with
Section 7(a) of the FLSA.

Guarantees

The subject of Guarantees is, perhaps, the most difficult
to understand of any aspect of the Agreement. In negotiating
the Agreement, it provided one of the greatest challenges
1o the negotiators to apply the annual guarantees of the law
to the Rural Carrier Pay System. Although the most difficult
to comprehend, it causes the least difficulty in the actual im-
plementation of the Agreement.

In the first place, the rural carrier easily meets the first
requirement of being employed on an annual basis at a
guaranteed annual wage. The biggest problem was to apply
the annual guarantees to the Rural Carrier Pay System with
its several pay schedules. Paragraphs “*a’” through *‘h’’ of
Article 9.2.A.1. relate to the guarantees and how they app-
ly to the Rural Carrier Pay System.

Guarantees and the Evaluated Schedule—All evaluated
routes between 35-48 hours qualify for Section 7(b)(2) of
the FLSA and have an annual guarantee of 2,080 hours.
Paragraph ‘‘a’’ relates to the annual guarantee for those
routes. You will note that the guarantee of compensation dif-
fers for each route evaluation between 35 40 hours. Such
carriers’ salary cannot be reduced below the compensation
provided for the particular route evaluation at the beginning
of the guarantee period. It may, however, be adjusted up
ward, except that any compensation paid above 40 hours shall
not be considered guaranteed annual wages.

The annual guarantee remains at the 2,080-hour level for
all routes of 40-48 hours. In accord with paragraph **b,””
the compensation for rural carriers whose routes evaluate
in excess of 40 hours 1s considered additional compensation
above the annual guarantee. Such additional compensation
is not considered a part of the annual guarantee for the route.
This allows adjustment of compensation, up\\;ard or down-
ward, between the 4048 hour levels, without affecting the
annual guarantee. Such carriers’ salary cannot be reduced
below the 40-hour compensation level during the guarantes
period.

Guarantees and the Rural Carrier Schedule—All RCS
(non-evaluated} routes beginning at 31 miles and upward



qualify for Section 7(b)(2) and have an annual guarantec of
2,080 hours. Paragraph “*d” relates to the annual guarantee
for those routes. The guarantee of compensation differs for
cach route length between 31 and 42 miles. Such carriers’
salary cannot be reduced below the compensation provided
for the particular route length at the beginning of the guarantee
period. It may, however, be adjusted upward, except that
any compensation paid above the 42-mile level shall not be
considered guaranteed annual wages.

The annual guarantee remains at the 2,080-hout level for
all routes in excess of 42 miles. In accord with paragraph
**e’” the compensation for rural carriers with routes in ex-
cess of 42 miles is considered additional compensation above
the annual guarantee, Such additional compensation is not
considered a part of the annual guarantee for the route. T his
allows adjustment of the compensation on such routes, up-
ward or downward, without affecting the annual guarantee.

" Such carriers’ salary cannot be reduced below that of 4
42-mile route during the guarantee period. Of course, most
carriers would gualify for the normal saved salary protec-
ton abuve the 42-mile level, except as described previvusly
where it became necessary to adjust a route because the car-
rier failed to make a commitment for annual leave earned
during the guaranies period w assure that the actual work
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hours would not exceed 2,080 hours. (See Article 9.2.C.8.d.)

It can be said that the annual guarantees apply in the same
manner to routes batween 31-42 miles on the Rural Carrier
Schedule as to routes of 35-40 hours on the Evaluated
Schedule; also, the annual guarantees apply in the same man-
ner to routes in excess of 42 miles on the Rural Carrier
Schedule as to reutes of 40-48 hours on the Ewvaluated
Schedule.

Hourly Rates

Paragraph “*g’” relates to the hourly rates of compensa-
tion for each route category as applied to the 2,080 hours
of guaranteed compensation. For all practical purposes, a
rural carrier need not be concerned with this paragraph of
the Agreement, as It serves no useful purpuse in actual ap-
plication of the Agreement. Its primary purpose is to prove
compliance with the provisions of the FLSA. :

Paragraph ‘‘h’" merely sets forth the guarantee period as
the 52-consecutive week period beginning the first day of
thie (irst pay period in Novewber. The beginning date of the
guarantee period was chosen to ¢oincide with the effective
date of any change in compensation resulting from a National
Mail Count.

® OVERTIME COMPENSATION °

PART Il

Paragraphs *“i'* and **j"* of Article 9.2. A 1. stipulate when
overtime compensation is payable to a rural carrier who is
under Section 7(b)(2) of the Agreement. The conditions under
which the carrier shall be compensated at an overtime rate
are set forth below.

Hours actually worked in excess of:
* |2 hours in any one work day:
* 56 hours in any one work week;

* 2,080 hours in the 32-consecutive week guarantee
period.

The carrier under Section 7(b)2) may not work in excess
of 2,240 hours. Any carrier whose actual hours of work does
exceed 2,240 hours will have the overtime hours computed
under the provisions of Section 7(a).

How FLSA Overtime Is Computed

S, I ISV U U S VU Y S aos
Paragraph “‘k"" specifies how overtime compensation ot

carriers under Section 7(b)(2) is computed. It is payable at
130% of the carrier’s regular rate of pay. The big difference
in the payment of FLSA overtime and the nermal overtime
to which we have been accustomed is the manner in which
a carrier’s regular rate of pay is computed.

The regular rare for such carriers shall be the total amount
of compensation earned for the days worked divided by the
total number of hours the carrier actually worked since the
beginning of the guarantee period. (Previous overtime hours
and compensation are excluded from this computation,)

As an example, let us assume a carrier in Step 12 on a
46 K route works 2,100 hours during the 52-consecutive week
guarantee period. Using the July 18, 1987 Salary Schedule,
the annual salary for such route would be $31,569. The max-
imum number of days for which the carrier would be com-
pensated on such route would be 260 days (52 X § days =
260 days.) Dividing $31,569 by 260 equals $121.42 daily
compensation for the carrier. Of course, this includes com-
pensation for holidays and any leave taken by the carrier.

If this carrier uses 20 days of annual leave and 5 days of
cirml Tonaia olean dlan Lalidewo Lo sl d hava o toinl A0 28
SIVK ICAvYC lJlle LT BV Hullday s, LIL WUUIU Ld Ve g wulal Ul oJ



days not worked during the guarantee period. This would
leave a balance of 225 days actually worked. Multiplying
the 225 days times the daily rate of $121.42 would result
in total carnings of 327,320 for the 225 days actually worked.
The remainder of the carrier’s salary of $4,249 would be
for the 35 days not worked on the holidays and days of an-
nual amd sick leave. Thus, the $27,320 would be the total
amount of compensation earned for hours actually worked
since commencement of the guarantee period for the pur-
pose of computing the carricr’s regular ratc of pay.

The annual rate of pay is for the 2,080-hour guarantee.
Thus, the 2,080 hours becomes our divisor. Dividing $27.320
total compensation for the 225 days actually worked by 2,080
gives a quotient of $13.14 as the carrier’s regular hourly
rate of pay. Muliiplying the $13.14 hourly rate by 130%
equais $19.71 as the carrier’s hourly overtime rate of
compensation.

In our example, the carrier whe worked 2,100 hours dur-
ing the guarantee period worked 20 hours in excess of 2,080
hours, the level 4t which vverdme is payable. Multiplying
20 times the $19.71 overtime rate results in a total of $394.20
overtime compensation payable to the carrier.

The same overtime rate would apply to such carrier for
all hours worked in excess of 2,080 hours up to 2,240 hours.
However, the same overtime rate would not apply for any
hours worked in excess of 12 hours in any one day or in
excess of 56 hours in any one week. Such overtime rate would
be computed at the time of its occurrence in the seme man-
ner as described above.

The regular rate of pay would always vary because the
compensation for the days worked and the hours actually
worked would always be different for each specific computa-
tion. The FLSA overtime compensation hourly rate must be
computed each time overtime is payable and it will likely
differ each time it is computed. Thus, the FLSA overtime
rate will be a variable amount for each given situation.

Overtime Compensation At Christmas

The only major change in the FLSA portion of the Agree-

ment occurred in the 1988-1990 National Agreement Prior
to the 1988 Christmas period, payment of Christmas over-
time was delayed until the end of the guarantee period or
until the carrier had reached the 2,080-hour plateau. It had
been determined that this was necessary to determine the
proper rate of overtime to be paid. If the carrier did not ex-
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ceed 2,080 hours during the year, the overtime was payable
at the regular overtime rate. However, if the carrier exceeded

2,080 hours during the vear, the payment [or the Christmas
overtime was at the FLSA rate, as described above.

This provision had been one of the annoying aspects of
the FLSA Agreement. lFurthermore. a controversy existed
between the Union and the Postal Service in the payment
procedure for Christmas overtime when a carrier exceeded
the 2,080 hours and it became necessary to pay the over-
time at the FLSA overtime rate. In the negotiations of the
1988-1990 Agreement, an attempt was made by the Union
to alleviate both problems.

Beginning with the 1988 Christmas period, Christmas over-

time compensation, if appropriate, shall be paid in the regular

check following the pay period worked. (Reference: Article
9.2.A.1.1.) Such compensation will be payable at the FLSA
rate. (Reference: Anicle 9.2.7.1.b.(1) and (2)) The FL3A
rate will be deterinined in the manner described abdve, ex-
cept the actual hours worked will be counted from the begin-
ning of the guaranee perjod (e fist full pay period in
November) to the end of the pay period in which it is earned.
Those total hours will be divided intc the compensation
received for the days actually worked to determing the regular
rate for the carrier. The FLSA overtime rate will be 15¢%
of that amount.

To make this solution feasible, it was necessary to pro-
hibit the use of X days (days of leave granted to a carrier
for relief days worked) during the period from the begin-
ning of the guarantee period until the end of the Chrisumas
period. To allow carriers 1o use X days during this period
would have distorted the rate of overtime in the carrier’s
favor. Likewise, to work a relief day during this same period
will distort the rate of overtime in the Postal Service's favor.

To further explain the above, when a carrier works the
relief day, no compensation is paid for that day. but the ac-
tual hours worked must be counted. This would increase the
divisor and reduce the regular rate and also the overtime rate.
When the carrier takes the X day, compensation is payable
for that day, but there are no actual work hours for that day.
This would reduce the divisor and increase the regular rate
and. thus, the overtime rate. It was for tiat reascn that X
days were prohibited. For the same reason, we. caution the
carrier against working any relief days from the beginning
of the guarantee period until the end of the Christmas period,
as it will adversely affect the overtime rete for Christmas
overtime.
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ANNUAL LEAVE AND

®  GUARANTEE TERMINATION AGREEMENTS

PART IV

Some options are provided to rural carriers and substifutes
under certain situations, but it also requires certain agreements
or commitmerits of them to be able to exercise the options.

Oniy Hours Actually Worked Are Counted

Paragraph *‘n’” of Article 9.2.A.1. states that hours of
absence from duty are not counted in determining the number
of hours actually worked. This is the key that opened the
door through which came the ray of hope that our pay system
could be adapted o the provisions of the FLSA. Until we
became aware of this interpretation of the law, our plight
seemed hopeless. Once we learned that days of absence from
duty—hclidays, annual leave, sick lcave, leave without pay,
etc.—were not included in hours actually worked, the
2,240-hour limitation of Section 7(b)(2) and the 2,080-hour
level at which overtime becomes payable, did not seem such
insurmountable obstacles. It soon became apparent that we
could salvage most of our pay system, except the 47- and
48-hour categories—angd even those under certain circum-
stances,

Leave Agreements

Of coursc, this is also the reason that the use of annual
leave becomes such an important factor in making the system
work. This is the sole purpose of the leave agreements. It
is not a *‘devious design”’ of the employer to deprive a car-
rier of his independence to use annual leave in accordance
with his own personal wishes. It is a means by which the
cartier may realize the full benefits of the pay system. The
leave agreement is entirely a voluntary action by the car-
rier. No carrier’s arm will be “‘twisted’ to sign a leave
agreement.

Generally, it will be to the carrier’s advantage to sign the
leave ageement, especially if he prefers the higher compen-

sation. Also, a carrier could lose the normal saved salary
protection if it becomes necessary to adjust a route because
the rural carrier failed to make a commitment to use suffi-
cient annual leave earned during the guarantee period to
assure that the actual work hours will not exceed the 2,080
hour annual guarantee.

Three different Leave Agreement forms have been de-
veloped.

Pursuant to the provisions of Article 3.2.C.8.a.(2} of the
1938 Agreement, the following Agreement appears in the
lower right-hand corner of the Form 4241X:

AGREEMENT TO USE ANNUAL LEAVE
PURSUANT TO ELECTION OF HIGHER
ROUTE CLASSIFICATION -

In the event that I am eligible to elect a higher route
classification, I agree to use sufficient annual leave during
the guarantee period to assure that my total actual work hours
will not exceed 2,080 during the guarantee period.

Signature of Carrier

The above form is to be used following the annual mail
count for those carriers wheo elect the higher route classifica-
tion which would result in higher compensation, Ne other
cartier needs to sign this form. Those carriers who prefer
the lower route classification, that is, the lower compensa-
tion with an additional relief day, should not sign this form.

The second Leave Agreement form appears below:

Generally, the above form will be used later during the
year, at such time that the Postmaster believes that the ac-
tual work hours may exceed 2,080 during the guarantee

Form 4015-E {"'"'_“I Rural Carrier Agreement to Use Annual Leave Earned

to Reduce Actual Work Hours

i

Purpuant 10 e previgions of Article 8 Secter 208 of the 1584 Agreement belveasr the Unied States Posi Service and
the Nsuonast Rural Larter Carnars Assoc.ahion,

. agrae a5 follows

g e Quirniae 2ol

(hame ©f Carniar)

| & & redule Fural Sacriar swrong roule #

mgher rovie classd:cal.on at the commencament of 1he puirsiles Sotiod
affice beheves thai my sciusl work houra veili sxcaed 2,080 during the curien guaraniee period | agres 1o use sulficien]
annua leave during ‘the remainder of the current guatanies Deried o mtaure that My BCtud’ work hours do POl excead 2.0B0

b drd mot eime:

{Name ol Post Ofhice)
! undersund rat the Postmaster in chage of my

Sigraiuwre

Route #/Pest Gifice Cale

PS Ferm AD15-E, Februay 158K
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period. A carrier on a high-hour category “*K’’ route or on
a long RCS mileage route may choose to sign this form to
give assurance that the route need not be adjusted to keep
the actual work hours below 2,080 during the guarantee
period.

The term **sufficient”” annual leave in the preceeding two
forms means whatever amount of leave is necesary to keep
the actual hours below 2,080 hours during the guarantee
period. It could mean less than the amount earned during
the guarantee pertod for those carriers whose rouies evaluale
less than 46 hours or whose actual hours are less than the
evaluated hours. On the other hand, it could mean more than
the amount earned during the guarantee period for those car-
riers who have chosen the higher hour category and whose
actual hours exceed the evaluation of the route, As a bench-
mark. keep in mind that a carrier whose route evaluates 46
X. who works the time standards exactly and uses 26 days
of leave and 10 holidays would actually work 2,060 hours
during the guarantee period.

The third Leave Agreement (below) reads as follows:

This Leave Agreement form is an agreement to use suffi-
cient annual leave earned during the guaraniee period to pro-
tect full saved salary protection in the event it becomes
necessary 0 adjust the route o prevent the actual hours from
exceeding 2,080 hours. Please note that it is only necessary
to agree to use sufficient annual leave earned during the
guarantee period to protect the full saved salary. Generally,
it will be to the carrier’s advantage to sign such an agree-
ment, if it becomes necessary. The signing of such agree-
ment may not aveid the route adjustment, but it will assure
saved salary protection.

Termination Of Guarantees

It is very essential that the annual guarantee for each route
begins at a time which coincides with the change in com-
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pensation following an annual mail count. This requirment
made it necesary to commence the annual guarantee on the
first day of the first pay period in November.

The requirement that the annual guarantee for each route
begins at a specific pre-determined date creates a problem
for those carriers appointed or reassigned at other times of
the vear. However, the FLSA permits termination of the an-
nual guarantee provided all three parties agree—the employer,
the union and the employee. The employer and the union
have agreed that the annual guarantee may be terminated
under certain conditions. It then remains only for the em-
ployee to agree to terminate the guarantee in order to com-
plete the agreement.

Newly Appointed Carriers—

One such group of employees so affected are newly-
appointed rural carriers. Article 9.2.A.1.0, describes how
a newly-appointed carrier may qualify for Section 7 (b} (2)
and be compensated in the normal manner on the Evaluated-
Schedule. It stipulates that the carrier must agree in writ-
ing, at the time af appointment, to terminate the gnarantes
on the last day of the guarantee period. This would then
allow such carrier to begin a new guarantee period at the
proper time at the beginning of the next 52-consecutive week
pericd.

A newly-appoinied carrier who chooses not to agree to
terminate the guarantee shall be compensated under Section
7 (a) of the FLSA. Such carrier will be compensated at an
hourly rate in the attained step and overtime for work per-
formed only after forty (40) hours in a service week, umtil

the béginning of the next quarantee period when the carrier
would qualify for Section 7 (b) {2} and be compensated in

the normal manner for rural carriers. It is expected that most
newly-appointed rural carriers will choose to sign the agree-
ment to terminate the guarantee in order to gain the full

£l

to Obtain Protected Salary

Rursl Carrier Agreement to Use Annua! Leave Earned

Form 4015-F

the Natons! Rural Lette: Careers’ Assocauan

L . agree as foligws
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Rural Carrier Agreement to Terminate Guarantee

Form 4015-D

the Mationai Rural Letter Carrigrs’ Assoliguon,

I . agree a3 ‘oliows:

{Name of Carrier)

Section 7(bI2} ¢f the Far Lagor Standards Act a5 prowices n Article 9, Section 2

that my agreement a5 sei 10rMh i this document s Irrevocable

Pursusnt to the provisions of Arlicle 9, Secuior 2.4, 1.c, ol the 1984 Agreement between lhe Jnited Staies Fosial Serwce and

'Z?:PSL“ 10 be appointed #s 8 regular rursl letler carrnier durng the course of the guaraniee perod ses forth in Artizie 9, Sscuor

| desré & be tompensiled or the Evaluated Scheduie. pursuart ic s guarantee sdreement with the US Postal Secviee under

Therelore, | #gree to lerminate the sad guwantee sgieement on the last day of the 19 . gusrentes perigd

i wnderstand

Sigrature Route #/Posl Difice

Coie

PS Form 4071%5-D, February 1986

benefits of the Rural Carrier Pay System. The agreement
to terminate the guarantee is printed above:

Carriers Exercising Retreat Or Bidding Rights—

Another group of carriers who may find it necessary to
agree to terminate the guarantee are those who desire 1o ex-
ercise their retreat rights or bidding rights. Such agreement
will be necessary only if the route to which the carrier would
retreat or for which he would bid provides less compensa-
tion than the current guaranteed salary. This will occur on-

LS Gurtra el Prisding OMig: 10E4—e21 14587435

ly if the carrier is currently on a route of 40-hour evaluation
or more on the Evaluated Schedule or a route of 42 miles
or more on the Rural Carrier Schedule and desires to retreat
to, or bid for, a route of less than 40 hours in evaluation
on the Evaluated Schedule, This will rarely occur. When
it does, the carrier will be required to agree to terminate the
annual guarantee to exercise the retreat or bidding right to
which the carrier would be otherwise entitled. The carrier
who fails to sign an agreement to terminate the guarantee
may not exercise his retreat or bidding rights. The agreement
10 terminate the zuarantee under those conditions follows:

Form 4015-C

Rural Carrier Agreement to Terminate Guarantee
(Rurst Carrier Exprcising Retreat g1 Bidding Rignts)

Purswdnt 1o Article 12, Sectior 401, and n accordance wih Aruic'e 2 Section Z.AN:, ¢f the 1984 Agragment Detwae~ Ne
Jnied Siates Postal Service ang tha Mauiena Ruoral Letier Carners Associdlon,
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I asc agree to lerminale My new guaranlee OF the asl diy of the 13
forth 0 thi dogument 13 rrevocenie,

(Naree pf Post Offica)

IName of Fost Qtfcel

Doagree 1
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Signatuce

Aoute #/Post Office Cate

S Form AD15-8, Feb-uary 188E
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Substitutes Serving Vacant Routes—

The third group to which the agreement to terminate the
guarantee will apply are substitute rural carriers assigned o
vacant routes or to routes where the regular carrier is on ex-
tended leave, who are eligible for coverage under Section
7 (b) (2) of FL.SA. Such substitute rural carriers who desire
to be compensated on the RCS or Evaluated Schedule, which-
aver is appropriate, may sign an agreement to terminate the
annual guarantee on the last day of the guarantee period upon
the filling of the vacancy, or upon the return of the regular
rural carrier to the route, whichever comes first. In the event
the substitute is still assigned to such route at the end of a
guarantee period, the agreement to terminate would be
automatically renewed.
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The 90-day qualifying period normally associated with the
substitute serving a route where the carrier is on extended
leave does not apply in this situation. If it is known the regular
carrier will be on an extended period of leave, the substitute
may sign the agreement to terminate the guarantee immediate-
ly. Such substitute would then be compensated on the RCS
or Evaluated Schedule, whichever is appropriate.

The substilute who does not choose to-agree to terminate
the guarantee will be compensated in accordance with Sec-
tion 7 (a), as described for newly-appeinted rural carriers
who fail to sign the agreement. The agreement to terminate
the guarantee under the above conditions follows:

Form 4015-B

=%
v

&

{Substute Rursl Caret Serwng Sury' Route which 1 Vicanl or Where Reguie Carnier n o Extanced Leavs)
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APPLICATION OF SECTION 7ib}{2) TO
SPECIFIC SITUATIONS

[ 12N Prurkimy O g

PART V

As we continue our analysis, we shall describe how Sec-
tion 7(b)}2) is applied to specific sitations

Carrier Cannot Exceed 2,240 Hours

Although it has been previously stated, it is of such im-
portance that it bears repeating that no regular carrier com-
pensated pursuant 1o FLSA Section 7(b)(2) may actually work
in excess of 2,240 hours within the 52-consecutive week
guarantee period. THIS IS THE LAW. It is clearly outlined
in Article 9.2.A.1.m.

What happens if such carrier inadvertently exceeds 2,240
hours? Such carrier would have the compensation computed
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in accordance with FLSA Section 7(a), which would mean
avertime for all hours over 40 hours in any week. Since such
overtime would be payable in addition to the carrier’s regular
compensation already paid, management will avoid such oc-
currence at all costs.

Bear in mind that the carrier’s regular compensation has
overtime already built into it for all hours of the route evalua-
tion in excess of 40 hours in the Evaluated Schedule. Since
such overtime is not computed in accordance with provisions
of the FLSA, it cannot be credited as FLSA overtime. Thus,
if a carrier is allowed to work in excess of 2,240 hours, FLSA
overtime would be payable for all hours over 40 hours in
a week in addition to the overtime already built into the
evaluated compensation.



Carrier Separated From Service

What happens when a rural carrier compensated in accord-
ance with FLSA Secion 7(b)(2) resigns, retires, is properly
digscharged, or is properly terminated during the guarantee
period? Article 9.2.A.1.p. states that the guarantee period
terminates and no further obligation exists for any overtime
compensation, provided all overtime obligations have been
met up 1o that time.

Overtime compensation for any hours actually worked in
excess ol 12 hours in a day and 56 hours in & week are payable
on a current basis. Any overtime hours in excess of 2,080,
if any, are also payable during the pay period the total hours
for the route exceed-the 2,080-hour limit.

Carrier In Non-Pay Status

Article 9.2.A.1.q. states that when a rural carrier who is
compensated pursuant to Section 7(b)(2) is properly placed
in a non-pay status, the compensation which the cartier would
‘hdve otherwise carned will be deducied {rom e Employer’s
guarantee obligation. This reduces the monetary obligation
by the amount the carrier would have been paid if he were
uul i 2 uou-pay status. This would apply to any days the
carrier is in a non-pay status for any reason.

Carrier Transferred Or Reassigned

Article 9.2.A. 1.r. provides that when a carrier who is com-
pensated in accordance with FLSA Section 7(b)(2) is transfer-
red or reassigned 1o another position during the guarantee
period, such carrier shall not receive less compensation for
the balance of the guarantee period than the annual guarantee
for the position from which he is transferred or reassigned.

Actually, this provision will apply to a very limited number
of carriers. Bear in mind that the maximum compensation
guaraniee for any rural route is the compensation for 40 hours
on the Evaluated Schedule or for a 42-mile route on the Rural
Carrier Schedule. There are only a limited number of
evaluated routes under 40 hours in evaluation or RUS routes
under 42 miles to which a carrier could be reassigned or
transferred. Furthermore, a regular rural carrier who is
transferred or reassigned to another cratt position would nor-
mally be assigned to a 40-hour position.

Special Allowances Not A Part Of Guarantee

Article 9.2.A.1.s. stipulates that compensation resulting
from lock pouch allowance, temporary deviations, or seasenal
route adjustments are not a part of a rural carrier’s salary
guarantee. Only the route evaluation on an evaluated route
or the miles on an RCS route determine the annual salary
guarantee of a rural route.

Exceptions For Route Conditions

Article 9.2 A 1.t. 1s a very significant provision of the
Agreement for those rural carriers serving routes having per-

iz
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manent or long-standing route conditions which cause the
carrier to exceed the route evaluation or exceed the houts
of the annual guarantee for the route. Such rural carriers shall
not be expected to use leave in additien to that normally re-
quired to meet the route evaluation or guarantee requirements.
The Postal Service shall provide suitabie relief for such routes
or pay overtime compensation, as necessary.

The concluding paragraph *‘u'’ merely confirms that the
Agreement supercedes any Postal Service regulations,
manual, or handbook if there is a conflict in any of the

provisions.

APPLICATION OF FLSA
SECTION 7(a)

SCCTION 2. COMPENSATION PURSUANT TO FLSA
SECTION 7(a)

The following employees shall be compensated in accord-
ance with FLSA Section 7(a):

a. Bvaluated carriers assigned to routes having less than
thirty-five (35) hours of rarnired cervice per waek

b. Regular rural carriers receiving non-evaluated compen-
sation assigned to routes having less than thirty-one (31)
paid miles.

¢. Substitute rural carriers.

d. Rural carrier associates.

e. Rural carrier relief employees.

f. Auxiliary rural carriers.

Li1=]

Employees appointed as regular rural carriers during the

guaranies period not covered by Section T(b}(2) of the
FLSA.

In the event the provisions of this Section conflict with
any Postal Service regulation, manual, or handbook, the pro-
visions of this Section shall be deemed controlling.

The above Section lists those rural carrier craft employees
who shall be compensated pursuant 1o FLSA Section 7(a).
Only those emplovees who do not qualify for FLSA Section

7(b)(2) are included in this list. :

Generally, such employees shall be compensated at an over-
time rate in the attained step tor work performed only atter
forty (40) hours in a service week. The employees listed will
be compensated on the Evaluated or Rural Carrier Schedule
up to the 40-hour per week limit. Bach category of employees
will be treated separatefy in the actual Agreement itseif.
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® A, COMPENSATION, ALLOWANCES AND FEES o
PART VI

We have reviewed the basic fundamentals and principles
of the Agreement. We shall now review the actual changes
in the Agreement itself which were necessary to bring the
Rural Carrier Pay Systern into compliance with the FLSA.

RURAL CARRIER SCHEDULE

RCS (mileage) routes are divided between those compen-
sated under Section 7(b3(2) and those under Section 7{a) of
the FLSA.

Regular rural carriers assigned to RCS routes in excess

of 30 miles shall be compensated on the Rural Carrier

" Schedule and in accordance with Section 7(b)(2) of the FLSA.

For such carriers, overtime is payable for hours in excess

of 12 hours in a day, 56 hours In a week ur 2,080 hours
in a year {52-week guarantee period).

Thuse regular rural carriers assigned o RCS 1outes ol 30
miles or less shall be compensated on the Rural Carrier
Schedule and in accordance with Secrion 7(aj of the FLSA.
For such carricrs, overtime compensation is payable for all
hours worked in excess of 40 hours in a week. Due to the
nature of these routes, such carriers will rarely exceed 40
hours in a week.

It is important to nete that the Rural Carrier Schedule was
retained in the Agreement. The vast majority of the regular
rural carriers assigned to RCS routes will detect very little
change when the new Agreement becomes effective. Only
those with extremely long routes or routes where bad road
conditions exist will be affected, to any great degree, by the
provisions of the new Agreement.

EVALUATED ROUTES

Evaluated routes are divided between those compensated
under Section 7(b)(2) and those under Section 7(a) of the
FLSA. While RCS routes are divided at the 30-mile level,
the division of evaluated routes is at an evaluation of 35 hours.

Regular rural carriers assigned to evaluated routes
evaluating 1o 35 Aours or more shall be compensated on the
basis of the Evaluated Schedule and in accordance with Sec-
tion 7(b)(2) of the FLSA,

Those regular rural carriers assigned to routes evaluating
to less than 35 hours shall be compensated on the basis of
the Lvaluated Schedule and in accordance with Secrion 7(a)
of the FLSA.
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Overtime payments for both categoties shall be paid as
described above for the RCS routes under cach Section of
the FLSA. Again, vou will note that compensation on the
Evaluated Schedule is payable in the same manner as in the
past, except that overtime payments are now payable under
certain conditions. :

Relief Days

Relief days on evaluated routes will be provided when the
evaluation time exceeds 46 hours per week. This was made
necessary because a carrier assigned to a 46-hour route; who
warks the time standards exactly and uses a normal 26 days
of leave, will actually work 2,060 hours, only 20 hours less
than the 2,080-hour level at which overtime is payable.

Refief days are also provided “‘as necessary to keep the
total work hours under 2,080 during the guarantee period. ™
Thus, a relief day may be granted at the 46-hour level or
below, if such carrier cannot confine the total hours worked
during the guarantee period to 2,080 hours. This lower-hour
classification may occur at the beginning or during the
guatrantee period.

Table of Evaluated Hours

The 47- and 48-hour categories have been eliminated from
the H-route classifications,

The 47- and 48-hour categories have also been deleted from
the J-route classifications for the same reason. However, the
J-route classifications have been expanded to include 41-,
42-, 43- and 44-hour categories. These were made necessary
to provide greater options.

The 41- and 42-hour J routes provide a haven for the 45-
and 46-H route carriers who cannot qualify for the higher-
hour categories.

The 43-hour J-route category was made necessary when
the 47-hour H route was eliminated from the Table. The
43-hour J route evaluation (46:22-47:27) ofters very few op-
tions, as only a few routes in this category can be classified
in any other classification.

The 44-hour J route was necessary to accommaodate the
former 48-hour H route which was eliminated and also pro-
vides the carrier a higher-hour category option than the
40-hour K route.



Thus, the expanded T route classifications play a very im
portant role in providing flexibility to the Agreement and
allowing it to function properly.

The K route classifications were .expanded by adding the
40-hour category. This provides an alternative to a 44-hour
I route carrier who cannot qualify for the higher-hour
category. It also offers an option to a carrier with an evalua-
tion of 47:24-48:33 to choose a 5 day. 40 hour week.

The 47- and 48-hour K classiftcations remain on the Table
for limited use only. Normally, these categories should only
be used as interim classifications pending permanent relief.
Where the carrier normally averages 46 hours or less per
week and makes a leave commitment, such permanent relief
may be postponed indefinitely . Howevar, a carrier should
not depend on the 47- and 48-hour K classifications with any
degree of assurance oI certainty.

“‘Switching’* of Relief Days

It was necessary to amend the provision that the regular
carrier may serve the assiéned route when the substitnte riral
carrier is unavailable for service on the scheduled relief day.
In the old Agreement this was permissible if mutually
agreeable between the carrier and the installation head and
provided another day was scheduled within the next 8 weeks.
Another stipulation was added which requires that it may
be permitted only if such action does not catse the carrier
1o exceed the hours of the annual guarantee or 56 actual
work hours within one week.

This requirement was added to avoid the payment of un-
necessary overtime to the regular carrier. This will rarely
create a problem. It would mean, however, that a regular
carrier who had a high-hour K-route classification such as
4 46-K rowe, would have very little margin of tolerance above
the time standards. As an example, if such carrier worked
the route in the actual standards, it would require 55 hours
and 12 minutes, 2 margin of tolerance of less than one hour.
A carrier on a 45-K route would have a two-hour margin
before overtime was payable.

Also, if a carrier’s actual hours of work were expected
to nearly approach or exceed 2,080 hours at the end of the
guarantee period, it would require that the relief day or days
be scheduled before the end of the guarantee period. This
will rarely be a problem. Most carriers will not be so nearly
approaching the 2,080-hour level and those who do may
simply arrange with the installation head to have the relief
day(s) scheduled in time to aveid exceeding 2,080 hours dur-
ing the guarantee period.

Overburdened Routes
The criteria for overburdened routes is as follows:

14
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A roure is considered overburdened when:

(1Y The evaluated hours for the roure are outside the Table
of Evaluated Hours,

Since the 48-K route classification still ramains on the Table
of Evaluated Hours, the overburdened criteria remains at 57
hours and 36 minutes as in the past. Although the 47- and
48-hour K classifications will, normally, be used as interim
classifications pending route adjustments, such route ad-
Jjustments could be postponed indefinitely where the carrier
normally averages 46 hours or less per week and makes a
leave commitment. This would assure that the carrier wonld
not exceed 2,080 hours during the guaranice period.

The real test of whether a route is overburdened is found
in the second part of the definition. A Toute is also considered
overburdened when:

(2) The regular rural carrier who (s assigned to the route
does not, or is not expected 10, meet the requirement
to stay within the annual guarantee for the route.

This could result in a rural route becoming overburdened
below the 46-K classification if the carrier assigned 1o the
route was exceeding the time standards. As an example, even
a 44-K route could become overburdened if the carrier was
consistently exceeding the route evaluation by more than twe
hours per week. Before the end of the year such route would
be in danger of exceeding the 2,080 hours unless the carrier
used more than 26 days of leave during the year.

The most common methods used in effecting relief for
overburdened routes are as follows:

(1y Transfer of territory between existing rural routes;
(2) Establishment of additional regular rural routes;
{3) Establishment of auxiliary rural routes.

The following revision of Section 823 of the M-38 Hand-
book was issued on June 15, 1985,

823 PROVIDING RELIEF

823.1 General

.11 When providing relief to one or more routes in
an office, all rural routes in that unit should not
be adjusted simultaneously unless it is in the best
interest of the unit operation to do so.

.12 When considering rural route relief in a delivery
unit, elimination of relief days for rural routes in
that unit should be considered only if obtaining
relief carriers is cansing nperational problems for
that unit.



13 Generally, it is desirable to adjust evainated routes
to as near 48 standard hours per week as prac-
ticable, i.e., the route shoutd be adjusted to the
441/40K aptinn category  However, in some cases
this may be impractical. There is no prohibition
against reducing a route below 48 hours per week
when it is operationally advantageous. However.
documentation must be supplied with the route ad-
Jjustment documentation as to why it is not prac-
tical 1o adjust the route to 48 hours.

Special Route Compensation

For several weeks during the negotiations, an impasse ex-
isted over the fate of the Rural Carrier Schedule, the basic
foundation of the Rural-Carricr Pay Systemu. The Postal Ser-
vice negotiators were intent upon elimination of the Rural
Carrier Schedute, the basic salary schedule for rural carriers
" since 1934. (As early as 1915, the concept of compensation
based on miles of travel was instituted.)

The pegotiating wam of the N.R.L.C.A. was cqually in
sistent upon retention of it, Our geal in negotiations was to
preserve as much of our pay system as possible and to make
only those changes necessary to comply with the FLSA. This
meant preserving the Rural Carrier Schedule as well as the
Evaluated Scheduie of compensation. ‘

The impasse was finally broken when agreement was
reached to establish a new Special Route Schedule for va-
cant routes evaluating to less than 35 hours which wers filled
on or after November 20, 1976, the effective date of the
Agreement. A newly-appointed regular rural carrier assigned
to such a route was paid in the attained step and overtime
compensation for work performed after eight (3) hours on
duty in any one service day or forty (40) hours in one ser-
vice week. In other warde. anreh carriar wag on an hourly
rate of pay in much the same manner as an auxiliary carrier.

Snch carrier was not ““locked in’" on such a route. When
the evaluation of such route reached 35 hours or more per
week. it was converted to the Rural Carrier Schedule or the
Evaluated Schedule at the beginning of the next guarantee
period. Also, a carrier on such route was not prohibited from
exercising seniority rights to bid on other routes with ather
salary schedules.

Special Route Compensation did not apply to employees
who were regular rural carriers as of the effective date of
the Agreement, November 20, 1976. A regular rural car-
rier on the rolls on November 20, 1976 was not prohibited
from bidding on such route which became vacant at a later
date. This Section applied only to newly-appointed regular
carriers.
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The above expianation has been included in this Analysis
for historical purposes. This provision lasted onlv until the
1978 Agreement. In that Agreement it was superceded by
a new Special Route provision which required all routes of
less than 35 hours of evaluation to be classified as a Special
Route and gave the incumbent on such route a period of three
years 1o bid off of it. After three vears, the route was classified
as an evaluated route and the carrier paid accordingly. Any
carrier who chose not te bid off the route was given an ad-
ditional two years of saved salary. All vacant routes were
posted and filled as evaluated routes. Special Routes are now
eXtinct.

Substitute Pay

Our goal of preserving as much of our pay system as possi-
ble and yet comply with the FLSA was probably the most
difficult to achieve for substitute rural carriers. Section 7{b)(2)
of the FLSA could not be applied to substitutes because they
could not be afforded a guaranteed annual wage, since they
were not full-time employees.

There seemed to be little choice but o place them under
Section 7(a) of the FLSA, which requires overtime for all
hours in excess of 10 hours in a week. It still seemed unfair
to deny the benefits of the old pay system to substitute rural
carriers when they did not exceed 40 hours in a week. A
solution was found by allowing substitute rural carriers who
are not required to actually work in excess of 40 hours in
a week to be compensated on the basis of the RCS or
Evaluated Schedule in accordance with past policies and
procedures.

Once the substitute rural carrier’s actual work hours ex-
ceed 40 hours in a week, the compensation will be on an
hourly basis at the carrier’s attained siep. When this occurs,
overtime will be payable for the hours actually worked over
40 hours. '

Exception—

There is an exception to the above provisions.

The exception is described in Article 9.2.F. Since Sec-
tion 7(b)(2) of the FLSA affords the best opportunity to
preserve the Roral Carrier Pay System, an effort was made
by both parties to place as many members &f the rural car-
rier craft under it as possible. Substitute rural carriers serv-
ing on a vacant route or on a route where the carrier is on
extended leave serve full-time during the time the route re-
mains in that status. If such route is eligible for coverage
under Section 7{b)(2) of the FLSA, the substitute rural car-
rier serving it shall be compensated on the RCS or Evaluated
Schedule, whichever is appropriate. pursuant to Section



7(L)(2) of the FLSA, provided the substitute agrees in writing
to terminate the guarantee at the end of the guarantee period
or upon filling of the vacancy or the return of the regular
carrier to the route. (For explanation of Tetrmination
Agreements, see Part IV of this Series.)

A carrier who does not agree to terminate the guarantee,
as described above, shall be compensated on the basis of
hours actually worked in the attained step with overtime for
any hours worked in excess of eight (8) hours in a day or
forty (40) hours in a week, pursuant to Section 7(a) of the
FLSA. Generally, a substitute rural carrier will find it ad-
vantageous to sign the Agreement to Terminate the Guarantee
to qualify for the RCS or Evaluated Schedule.

Impact—

In spite of the exception listed abuve, die fuct remains that
most substitute rural carriers will not be eligible for com-
pensation under Section 7(b)(2) and will be compensated
under the RCS or Evaluated Schedule only when the weekly
hours do not exceed forty (40) hours. During any week that
the substitute’s actual hours worked exceed forty (40) hours,
the compensation will be based oo hours actually worked,
attained step, with overtime for all hours worked in excess
of 40 hours in a week.

The above situtation may prompt some over-reaction by
local management and some policies which will result in false
economies. It can be expected that substitutes will be trained
to serve other routes besides the one to which they are nor-
mally assigned. This wiil be done to allow management to
place another substitute on a route on the relief day, when
the regular carrier is absent from the route for an entire week,
1o avoid the payment of excessive overtime to the regularly
assigned substitute. This arrangement is not the most desirable
situation for the substitute who will be required to serve a
strange route several times each year nor for the regular car-
rier whose route will be served by a substitute other than
the normally assigned substitute. )

If the assignments are shared equally among the substitutes,
it should result in all substitutes getting about the same com-
pensation as before, except the task will be more difficult
on those days when required to serve a route other than their
own. At no time should other craft employees or emergency
substitutes be used for this purpose. Only in emergencies,
when the services of a substitite rural carrier are not
available, may another qualified employee be designated by
the Employer.

In many offices it may prove impractical and inefficient
to use a substitute other than the normally assigned one on
the route. Payment of the additional overtime may prove iQ
be the “‘lesser of the two evils’’ during the few times in a
year the regular carrier is absent for an entire week.

16
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Where the false economy aid vver-icaction will becowe
evident is when a rigid rule is applied that no substitute will
be permitted to exceed forty (400 hours in a week. Unless
a substitute rural carrier substantially exceeds the route
evaluation, there is no savings in placing another substitute
on an RCS or an H route on the sixth day to avoid payment
of overtime for the hours over forty (40) hours in the week.
As an example, the weekly evaluation of a 46 H route has
6 hours of overtime built into the compensation. The daily
rate for such route is determined by dividing the weekly rate
by six. Thus, the daily rate also has overtime built into it.
It can be readily seen that the total compensation for such
route will be virtually the same whether the same substitute
serves it six days or whether two substitutes serve the route,
unless the regular substitute exceeds the time standards and
uses in excess of 46 hours to serve the route. In fact, if the
regular substitute actually works less than the evaluation of
the route there would actually be a saving in allowing the
same substitute to serve the route the entire week, If the
substitute uses exactly 46 hours on such route, the compen-
sation will be exactly the same whether one or two substitutes
serve the route.

The same principle will apply on RCS routes. It will also
apply in a similar manner on I and K routes when an effort
is made to limit the regular substitute to less than 40 hours
by limiting the substitute to four days per week.

The only significant savings in using another substitute on
a route can be realized in using them on a ] or K route where
a relief day is involved. Even in that situation, the savings
must be weighed against the disadvantages and incfficicn-
cies of using more than one substitute on a route.

Althongh the compensation system for substitutes may
seem complex and may cause some inconveniences, it is the
absolute maximum which could be achieved in retaining as
mnch of the Rural Carrier Pay System as possible for
substitutes and still comply with the FLSA. In summary, most
substitutes will be compensated on the RCS or Evajuated
Schedule, as in the past, except when they exceed forty (40)
hours in a week and are paid on an hourly basis.

Editor’s Note: As expected, this situation has been a con-
tinuing problem. As a result, an agreement was reached in
1987, which has now become a part of the 1988 Agreement
as follows:

“‘When a substitute, rural carrier associate, or rural car-
rier relief emplovee assigned to a route is working the route
as a leave replacement or serving full-time on a vacant route,
or where the carrier is on extended leave, the emplovee is
entitled to work at least the evaluated hours of the assigned
route and then may be replaced o avoid payment of over-
time or additional overtime. "’
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QUESTIONS AND ANSWERS
ON ‘

FLSA PROVISIONS

OF

THE NATIONAL AGREEMENT

PART VI

Route Classifications

1. How many types of rural routes are there?

A. Three

(1) Rural Carrier Schedule (RCS) routes—compensated
on a mileage basis;

(2) Evaluated Routes—compensated on an evaluated
basis;

(3) Auxiliary Routes—compensated on an evaluated
basis {partial routes, generally, created from excess
territory resulting from relief of overburdened
routes). i

. Which carriers are eligible for Section 7(b)(2} of
the FLSA?

Carriers serving RCS routes in excess of 30 miles in
length and those serving evaulated routes evaluating to
335 hours or more are eligible 10 be compensated under
the provisions of Section 7(b)(2) of the FLSA.

. How will a carrier on a 38-hour evaluated route be
compensated?

Such carrier will be compensated on the evaluated

Schedule under the provisions of Section 7(b)(2) of the
FLSA.

. Will a carrier on a 33-hour evaluated route he coi-
pensated under the provisions of Section 7(a) or

T{0)2)?

. Such carrier will be compensated on the Evaluated
Schedule under the provisions of Section 7(a) and be
paid overtime for all hours in excess of 40 hours in a
week.

th

. How many evaluated route classifications are there?

There are three evaluated route classifications as follows:
(1) H Route—é days per week (No relief days);

(2) J Route —5% days per week (Relief day every other
week);

{3) K Route—-35 days per week (Relief day every week).

Classification Options

. What options are available te a rural carrier on an

evaluated route?

Any rural carrier whose route may be classified in more
than one classification may elect the higher-route
classification if certain requirements are met.

. What exception has heen made to the above

provision?

The parties have agreed that in those instances when the
evaluation of a route exceeds the maximum hours in the
“H" classification, but less than 48:33 evaluated hours
(46:30-48:32), the carrier may elect the 46 H route
classification if the RCS salary for the route exceeds the
salary for the ““J"" classification of the route and pro-
vided, the carrier meets the requirements of Article -
9.2.C.8.a.

Also, when the evaluation of a route exceeds the max-
imum hours in the *J" classification, but less than 52:55
evaluated hours (50:44-52:54), the carrier may elect the
46 } route classification, if the RCS salary for the route
exceeds the salary for the “‘K’” classification of the route
and provided the carrier meets the requirements of Ar-
ticle 9.2.C.8.a.
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10.

11.

What three requirements must be met for a carrier
to qualify for the higher-route classification for which
the carrier may be eligible?

(1) It must be demonstrated that the rural carrier’s ac-
tual hours will not exceed 2,080 hours during the
guarantee period.

(2) The rural carrier must agree, in writing, that suf-
ficient annual leave will be used to assure that the
total actual hours worked will not exceed 2,080 dur-
ing the guarantee period.

{3) The carrier must be in a 6- or 8-hour (20- or 26-day)
leave category.

What action is required by the postmaster at the time
of a national count, interim adjustment or special
count?

The postrnaster must arrange a meeting with each ¢ligible
carrier to discuss requirements for election of a higher
classification for which the carrier may qualify,

What action is required of the rural carrier at such
meeting?

If a carrier whe is eligible chooses to elect the higher
route classification to qualify for the greater number of
hours of work and the resulting higher compensation,
the carrier must sign a Leave Agreement to use suffi-
clent annual leave ta assure that the actual work hours
will not exceed 2,080 during the guarantee period. Such
agreement now appears on the Form 4241X.

What action may be taken by the postmaster if it ap-
pears the carrier will exceed 2,080 hours during the
guarantee period?

The postmaster shall advise the rural carrier, in writing,
of his concerns and arrange a meeting with the carrier
to discuss the action deerned to be necessary to assure

.that the actual hours do not exceed 2,080 hours. Atsuch

a meeting a carrier whose route could not be classified
in more than one route classification may now choose
to sign 2 Leave Agreement to assure that the actual hours
do not exceed 2,080 hours during the gurarantee period.
If no satisfactory assurances can be provided by the car-
rier, the postmaster may provide temporary auxiliary
assistance; adjust the route; or allow the carrier to work
in excess of the 2,080 hours. The postrmaster may not
require the carrier to use LWOP to keep the hours under
2,080,
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Are there situations when ailowing a carrier fo ex-
ceed 2,080 hours may be justified?

Yes.
(1) When there is no practical way to provide relief;

(2) When there has been route growth which is not
reflected in the route evaluation, especially growth
of less than 120 minutes which did not qualify for
an interim salary adjustment;

{3) When permanent ot long-standing route conditions,
beyond the control of the rural carrier, cause the
carrier to exceed the evaluation of the route, as pro-
vided in paragraph ‘" of Article 9.2.A1.;"

(4) When the carrier has worked overtime during the
Christmas period;

(5) When the carrier has worked overtime in excess of
12 hours in a day and/or 56 hours in a week;

(6) When unusual circumstances prevailed on the route
for a part of the year, such as extended detours or
other conditions of a temporary nature beyond the
control of the rural cartier.

When a carrier signs a Leave Agreement, does the
commitment include his entire leave balance?

It includes whatever amount is sufficient 0 rerain within
the 2,080 hours. It could mean less than the leave earned
that year or it could mean the carrier’s eamed leave plus
whatever amount of the carrier’s leave accumulation is
necessary 1o confine the total hours worked to 2,080
during the guarantee period. Carriers are advised to
carefully evaluate their own situation and their own
capabilities before making a leave commitment for the
higher-route classification.

May a carrier utilize LWOP, if necessary, to meet
the commitments?

The new Agreement made no change in the LWOP pro-
visions of the Agreement for rural carriers. The use of
LWOP on other days is governed by existing regula-
tions. Therefore, LWOP may be utilized as an alternative
to assure that the actual hours worked do nat exceed
2.080 hours, but a carrier cannot be requirsd to do so.

May a carrier sign a Leave Agreement ta nse only
sufficient annmual leave earned during the guarantee
period?
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17.

18.

19.

20.

Yes. A carrier who does not desire to commit any of
his accumulated leave balance may sign a Leave Agree-
ment to use only sufficient leave earned during the
guarantee period. This action will preserve the carrier’s
Saved Salary protection in the event it becomes necessary
to adiust the route to assure that the actual work hours
will not exceed 2,080 during the guarantee period. Such
agreement by the carrier to use only sufficient earned
annual leave will not qualify such carrier to elect the
higher-hour classification, but it may prevent the necess-
ity of a route adjustment and will definitely assure Saved

Salary protection, if the route is adjusted.

Guarantees

What is the Guarantee Period?

- Section 7(b)(2) of the FLSA provides that the guarantee

period shall be a period of 52 consecutive weeks., The
first guarantee period of the new Agreement was from
November 20, 1976 through November 18, 1977,

Are carriers who are subject to the provisions of Sec-
tion 7(b}(2) guaranteed an annual wage or annual
hnurs?

Such rural carriers are guarantzed an annual wage.

Which rural routes are covered by the annual
guarantee provisions of Section 7(b)}(2) of the FLSA?

All RCS (mileage) routes beginning at 31 miles and up-
ward and all evaluated routes between 35-48 hours
qualify for Section 7(b)(2) of the FLSA. However. the
annual wage guarantee based on the 2,080-hour level
remains constant for all RCS routes of 42 miles and up
and for all evaluated routes of 40 hours and up. Com-
pensation for miles in excess of 42 miles on the Rural
Carrier Schedule and for hours in excess of 40 on the
Evaluated Schedule shall be considered additional com-
pensation above the annual guarantee.

May a 43-hour evaluated route be adjusted below 40
hours during the guarantee period?

The Agreement does not prohibit the adjustment of such
route below 40 hours, but the salary cannot be reduced
below the 40-hour compensation guarantee.

May a route of less than 40 hours be adjusted np-
ward during the guarantee period?

Yes. The Employer may increase the total compensa-
tion paid to rural carriers having routes evaluating to

19

21

22

23,

24

A.

F-49

. 40 hours or less by adjusting the route evaluations up-
ward, This does not change the annual guaranteed wage.
As an example, if a 38-hour evaluated route is increased
to a 41-hour route, the compensation would increase to
that of a 41-hour route, but the guarantee would remain
at the 38-hour level. ’

If a 45-H route is reduced by 2 hours, will the car-
rier’s salary be reduced or will it be guaranteed at
the 45-hour level?

The annual salary guarantee is only at the 40-hour level.
Therefore, the salary of the carrier on such route would
be reduced to the 43-hour level unless the saved salary
protection was higher on the Rural Carrier Schedule.
Generally, this would require a roure in excess of 125
miles to provide salary protection above that of a 43-hour
evaluated route salary.

Will a carrier on a 45-hour route receive compensa-
tion in addition to the annual guarantee?

Yes. The annual guarantee is only for the first 40 hours.
The compensation for the 5 hours of evaluation above
4() is considered additional compensation. Actually, the
compensation for those 5 hours is computed at an over-
time rate which is built into the Evaluated Schedule,
although it is not considered overtime by FLSA
standards.

Overtime hours actually worked during the Christmas
pericd would be considered additional compensation
above the annual guarantee.

Overtime due under Section 7(b)(2) of the FLSA for
all hours worked in excess of 12 hours in a day, 56 hotrs
in a week and 2,080 hours in a year is also considered
additional compensation above the guarantee.

Compensation for temporary deviations, locked pouch
allowanee or seasonal route adjustments is also addi-
tional compensation above the annual guarantee,

How does a suspension from duty affect the guarantee
of a carrier under Section 7(b)(2) of the FLSA?

The compensation which would otherwise have been
paid will be deducted from the Empioyer’s. guarantee
obligation under Section 7(b)(2) of the FLSA.

If a carrier retires during the guarantee period, what
is the Employer’s obligation under Section 7(b)(2)?

There is no further obligation on the part of the Employer
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under such circumstance provided the Section had been
complied with up to that time.

If a rural carrier is involuntarily transferred to the
city carrier craft during the guarantee period, how
is his annual guarantee affected?

The annual guaranteed compensation will remain in ef-
fect for the halance of the guarantee period whether in
the rural or another craft. Of course, this guarantee does
not exceed the 40-hour level, at any tims.

How is a carrier’s pay computed if he exceeds 2,240
hours during the guarantee period?

When the carrier exceeds 2,240 hours during the
guarantee period, Section 7(b)(2) is void. The carrier’s
compensation must then be re-computed on the basis of
Section 7(a) of the FLSA with all hours in excess of
40 hours worked in a week to be paid at the FLSA over-
time raie. '

How is a newly-appointed carrier who is assigned to
a rural route which gualifies for Section 7(b)(2) status
compensated?

Such carrier may be compensated in accordance with
the Evaluated Schedule under the provisions of Section
7(0)(2) of the FLSA, provided such cartier signs an
Agreement to Terminate the Guarantee at the end of the
guarantee period.

How will such carrier be paid if he chooses not to
sign the Agreement to Terminate the Guarantee?

Such carrier will be paid on an hourly basis under the
provisions of Section 7(a) of the FLSA with cvertime
payable for all hours in excess of 8 hours in a day or
40 hours in a week.

How can a carrier with retreat rights qualify to be |

reassigned to a route providing less compensation
than the current guaranteed salary? (Example: A car-
rier on a 41 H route retreating to a 39 H route.)

The carrier may sign an Agreement to Terminate the
Guarantee on the current route to which assigned and
also on the new route to which reassigned at the end
of the guarantee period. The carrier could then be
reassigned and be compensated under Section 7(b)(Z)
of the FLSA. Otherwise, such carrier could not be
reassigned.
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30. What other carriers may find it advantageous to sign

31.

32,

an Agreement to Terminate the Guarantee?
Substitute rara] carriers serving vacant routes or routes
where the carrier is on extended leave may be compen-
sated on the Rural Carrier Schedule or the Evaluated
Schedule, as appropriate, under Section 7(b)(2) of the
FLSA, provided they sign an Agreement to Terminate
the Guarantee:

(1) At the end of the guarantee period; or

(2) Upon the filling of the vacancy; or

(3) Upon the return of the regular carrier to the route;
whichever comes first.

Such Agreement is irrevocable and continunes indefi-

nitely.

Is a route considered overburdened if the carrier is
not expected to meet the requirement to stay within
the 2,080 hour guarantee?

Routes are considered overburdened when—

{1) The evaluated hours for the route are outside the
Table of Evaluated Hours.

(2) The regular carrier who is assigned to the route does

not, or is not expected to, meet the requirement to
stay within the annual guarantee for the route.

Overtime Compensation

Under what conditions is overtime compensation
payable to rural carriers under Section 7(b)(2)?

The rural carrier shall receive overtime compensation
for all hours worked in excess of:

{1) 12 hours in one day;
{2) 36 hours in one week; or
(3) 2,080 hours in one year (52 week guarantee period);

{4) Also, for Christmas overtime as provided in Arti-
cle 9.2.J.
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How does this differ from the requirements of Sec-
tion 7(a} of the FLSA?

Section 7(a) of the FLSA requires payment of overtime
for all hours actually warked in excess of 40 hours in
one week.

How is FLSA overtime computed?

It is computed at 150% of the emplovee’s regular rate
of pay. The regular rate of pay is the total amount of
compensation earned for the hours actually worked (not
including leave or holiday pay) divided by the number
of hours the employee worked since the beginning of
the guarantee period.

If a carrier works over 12 hours in a day or over 56
hours in a week, when will the overtime be paid?

Such overtime will be payable at the end of the pay
period in which the overtime was earned, at the FLSA
overtime rate.

If a carrier actually works in excess of 2,080 hours
during the guarantee period, when will the overtime
be paid?

Such overtime would be payable at the end of the pay
period in which the rural carrier exceeds 2,080 actual
work hours.

If a carrier on a 34-hour evaluated route under Sec-
tion 7(a) actually works 38 hours during a week, is
such carrier entitled to any additional compensation?

No. Overtime 15 payable under Section 7(a) only after
40 Lwours in a week. Such evalualed route is comupen-
sated on an evaluated basis whether the hours actually
worked are more or less than the route evaluation.

On the same route, if the carrier actoally worked 43
hours during the week, would additional compensa-
tion be payable?

Yes. The carrier would be compensated for 3 hours at

the FLSA overtime rate.

Can a carrier compensated under the provisions of
Section 7(b}(2) earn overtime during the Christmas
period?

Yes, in virtually the same manner as before.
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Are there any circumstances that a carrier would not
receive compensation for overtime hours actuvally
worked during the Christmas period?

No. The carrier will be paid overtime compensation for
all hours deemed 10 be overtime as determined by Arti-
cle 9.2.7, Christmas Allowances and Procedures.

At what rate will such overtime be payable?
It will be payable at the FLSA rate,

When will a carrier compensated under Section
7(b}(2) be paid Christmas overtime?

In the check following the pay period worked,

Can a carrier be required to use additional annual
leave or have the route declared overburdened
because the Christmas overtime would cause the car-
rier’s hours to exceed 2,080 hours during the
guarantee period? ‘

Absolutely not. Payment for the Christmas overtime
hours must be made anyway. No harm is done if the
Christmas overtime causes the actual hours worked dur-
ing the guarantee period to exceed 2,080 hours. Actually,
the Christmas overtime has the effect of establishing a
new ‘‘benchmark’’ for the route. Example: A carrier
who has 30 hours of Christmas overtime has actually
established 2,110 hours as the new ‘‘benchmark” for
the route before additional overtime would be payable
beyond that already paid. Such carrier can only be re-
quired te use sufficient annual leave 1o keep the actual
hours below the new 2,110 level.

How do the overtime hours patd In excess uf 12 hours
in a day and 56 in a week affect the 2,080-hour limit?

Those hours should also be deducted o the total hours
worked; the same as Christmas overtime hours, when
considering the requirement to keep within the 2,080
howurs,

Substitute Compensation

. Under what Section of the FLSA arc substitute rural

carriers paid?

Basically, they are under the provisions of Section 7(a),
except under certain conditions.



46. What arc the exceptions to this general rule?

A, (1) When substitute rural carriers are not required to
actually work in excess of 40 hours in a week, com-
pensation should be based on the evaluation or
mileage of the route in accordance with past policies

and practices.

(2) Substitute rural carriers serving full time on routes
eligible for coverage under Section 7(b}2) of the
FLSA shall be compensated on the RCS or
Evaluated Schedule, whichever is appropriate. pro-
vided the carrier agrees in writing. to terminate the
guarantee ar the end of the guarantee period or upon
the filling of the vacancy or the return of the regular

earrier.

47. How will such substitute rural carrier be paid who
. does not sign such an agreement, as described above?

A. Such substitute would be compensated on an hourly
hasis, attained step . with overtime payahle for all hours
in excess of 8 hours in a day and 40 hours in a week

under the provision of Section 7(a) of the FLSA,

48.

AL

49.

F-49

What is the basis for compensating a substitute rural
carrier on a relief day? '

The substitute rural carrier will be compensated at the
daily rate for the route on the Rural Carrier Schedule
or the Evaluated Schedule, whichever is appropriate.

If a substitute rural carrier serving as a ieave replace-
ment for a 43-hour evaluated route works 41 hours
during the week, what will be the rate of compensa-
tion?

Such substitute will be paid on an hourly basis. attain-
ed step, at straight time for the first 40 hours and an
overtime rate for the additional 1 hour.

. If the substitute rural carrier works the same 43-hour

evaluated route in 40 hours, what will he the rate of
compensation?

Such substitire will he enmpensated ar the appropriate
rate for a 43-hour evaluated route, because the actual
hours did not exceed 40 hours in the week.
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